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DATE:
April 23, 2001


TO:
DNR Wastewater Plan Reviewers


DNR Basin Engineers


DNR Permit Drafters

FROM:
Tom Gilbert – WT/2


Greg Kester – WT/2

SUBJECT:
Environmental Review Procedure Guidance for Sludge and Septage Storage Facilities
Background and Rational for Guidance:

All storage facilities (of any size) receiving municipal sludge must receive both a DNR plan approval under ch. NR 110, Wis. Adm. Code, and a WPDES permit.  These same requirements also apply to a storage facility with a capacity greater than 25,000 gallons that receives septage and is part of an operation involving the land application of septage.  Industrial storage facilities require approval under ch. NR 213 and a WPDES permit.    

These plan approval and permitting actions are listed in the s. NR 150.03 type list that specifies environmental review requirements.  For storage facilities we have previously applied the s. NR 150.03(8)(i)4. criteria that indicates a sludge storage facility located at a wastewater plant site is a Type IV action, and a sludge storage facility located away from the plant site is a Type III action .  Under the NR 150 classification system, a Type II action requires a news release or other public notice plus the completion of an Environmental Assessment (EA).  A Type III action requires a news release, but not an EA.  A Type IV action is excluded.

We will continue to apply s. NR 150.02(8)(i)4 to municipal or industrial owned storage facilities.  Questions have recently arisen, however, with how some privately owned storage facilities should be classified under the NR 150 type list.  We are seeing more proposals for privately owned storage facilities that may receive septage, municipal sludge, or industrial wastes, or a combination of these.  How NR 150 applies to these proposals is complicated because the action types listed in the code do not exactly fit this project type and there are overlapping requirements because one project may be subject to multiple actions contained in the NR 150 type list. 

When a project is subject to multiple NR 150 type list actions, the environmental review requirements must be addressed when the first action is taken.  For example, the first action for a municipally owned system would typically be the facility plan or construction plan approval under NR 110.  The environmental review conducted with that plan approval would then suffice to satisfy the NR 150 requirements associated with the later WPDES permit issuance.

The Watershed Bureau recently reviewed the environmental review status question for sludge and septage storage facilities, with assistance from the Bureau of Legal Services and Bureau of Integrated Science Services.  Due to the lack of a clearly applicable action type in NR 150, the general definitions of Type II and Type III actions were examined to determine an appropriate classification scheme.  It was concluded that proposals for storage facilities for municipal sludge, industrial waste (consisting of sludge, by-product solids, and/or wastewater), or septage would typically fit into the category of a Type III action, but any individual proposal may be reclassified as Type II if warranted by project specific circumstances.     

More specific guidance on the scope of the plan review and the environmental review is provided below.     

Guidance:

This guidance is applicable to new non-municipally owned storage facilities where the entire project proposal consists solely of storage facilities for municipal sludge, industrial waste (consisting of sludge, by-product solids, and/or wastewater), or septage, or any combination of these, and the associated land application of the sludges and septage.  If the storage facility is solely for septage, then it must also be greater than 25,000 gallons in size (volume) to be subject to this guidance and a NR 110 plan review. 

The complete NR 150 environmental review requirements will be addressed as part of the chs. NR 110 or NR 213 plan review and approval.  In general, non-municipally owned storage facilities which accept municipal sludge, industrial wastes, or septage will be considered a Type III action under ch. NR 150.  Certain information will be required to be submitted as part of the plan approval to confirm that this is appropriate.  The proposed facility could be reclassified as a Type II action if it results in special environmental concerns or significant public controversy. 

Plan review will be conducted under ch. NR 213 only for proposals involving wastes that are 100% from industrial sources.  Any mixture of municipal sludge, septage or industrial wastes will be reviewed under ch. NR 110 rules.

For plan reviews conducted under ch. NR 110, a separate facility plan report prepared according to s. NR 110.09 will not be required.  The plan review under either NR 110 or NR 213 should consist of a submittal by a Wisconsin Professional Engineer of construction plans, a design report, and site information to verify conformance with s. NR 110.26(10) or NR 213 requirements.  This information will include verification of adequate separation distances from water supply wells, residential and commercial buildings, bedrock, and high groundwater.  In addition, the following environmental information shall be required from the applicant:

1. Description of existing land use and resource features (e.g. wetlands, lakes, streams, floodplains, groundwater) that may be affected by the proposed project. 

2. Impacts on flora and fauna.  The potential existence of endangered or threatened resources should be identified.  

3. Impacts on prime agricultural land.

4. If the proposed site is undisturbed, the potential existence of archaeological and historic resources should be checked.

5. Description of impacts associated with facility operation, including truck traffic, odor generation and other potential nuisance conditions.

6. Description of mitigative measures, if applicable, to be employed to address identified adverse impacts.

The above information will not necessarily constitute a complete EA, but will be requested to obtain sufficient background information to enable the Department to assess potential environmental impacts and the possible need to reclassify the proposal as a Type II action. 

Once it is determined the proposal conforms with applicable code requirements and is not judged to be a Type II action, then a standard Type III news release will be prepared and issued for a minimum two-week public comment period.  Any particularly significant potential impact or controversial issue may be mentioned in the news release, and all of the submitted environmental information would be made available to any person requesting it, or providing comments in response to the news release.  

If no comments of significance are received, the plan approval will then be issued.  If significant comments are received, the Department may choose to re-classify the proposal as a Type II action and prepare an environmental assessment and then issue another news release when the EA is available.

When the WPDES permit is subsequently issued, it will not be necessary to conduct a further environmental review or to issue another news release to comply with NR 150, unless new information comes to the Department’s attention that was not considered or addressed at the time of the plan approval.


[NOTE:  This guidance has been prepared for DNR staff.  It is anticipated that separate guidance for applicants will be prepared and made available soon.  The applicant guidance will include DNR contact information for applicable staff and for sources of environmental information.]
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“This document is intended solely as guidance and does not contain any mandatory requirements except where requirements found in statute or administrative rule are referenced.  This guidance does not establish or affect legal rights or obligations and is not finally determinative of any of the issues addressed.  This guidance does not create any rights enforceable by any party in litigation with the State of Wisconsin or the Department of Natural Resources.  Any regulatory decisions made by the Department of Natural Resources in any matter addressed by this guidance will be made by applying the governing statutes and administrative rules to the relevant facts.”  








PAGE  
3

